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 1.  TIME:  9:00   CASE#: MSC16-01102 
CASE NAME: DARLA MUTTER VS. MERITAGE HOMES 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY CANDELARIA UNIQUE FENCE WORKS 
* TENTATIVE RULING: * 
 
Granted.  (See City of Grand Terrace v. Superior Court (1987) 192 Cal.App.3d 1251,1261 
“[W]hen no one objects, the barebones motion which sets forth the ground of good faith, 
accompanied by a declaration which sets forth a brief background of the case is sufficient.”]) 

 

  

 2.  TIME:  9:00   CASE#: MSC17-02571 
CASE NAME: ROEBBELEN  VS.  WEST CONTRA COSTA U.S.D. 
HEARING ON MOTION FOR LEAVE TO FILE AMENDED PLEADING 
FILED BY INTERACTIVE RESOURCES, INC. 
* TENTATIVE RULING: * 
 

The Court has before it two separate motions. First, a motion filed by Cross-Defendant 
Interactive Resources, Inc. (“Interactive”), seeking leave to file a third amended answer. 
Second, a motion for judgment on the pleadings (“MJoP”) filed by Defendant/Cross-Complainant 
West Contra Costa Unified School District (“District”). Because the motions present similar and 
intertwined questions, the Court addresses them together. 

As to the MJoP, the District asks the Court to take judicial notice of various pleadings on file in 
this case. The Request is denied as superfluous. To the extent the pleadings are relevant or 
necessary to the disposition of the MJoP, they are already before the Court in connection with 
the MJoP. 

As to the Motion for Leave to Amend, as part of its opposition, the District asks the Court to take 
judicial notice of various discovery responses and correspondence between the parties in this 
case. All of the requests are denied. The material is irrelevant to the Court's disposition of the 
motion for leave to amend. (See Aquila v. Super. Ct. (2007) 148 Cal.App.4th 556, 568 [only 
relevant material is subject to judicial notice].) 

Both motions are opposed, and in each case, the dispute involves the meaning of paragraph 47 
of Interactive’s currently operative second amended answer (“2AA”). In response to the District’s 
two-pronged allegation about the indemnification provision contained in the contract between 
the parties, paragraph 47 of the 2AA admits (i) the substance of the indemnification provision; 
i.e., that the indemnification provision says what the District alleges it says; and, (ii) that the 
indemnification provision contains a duty to defend. 

It is the second of these purported admissions that forms the heart of the first dispute the Court 
must resolve. 

The District proceeds on the assumption that by admitting that the indemnification provision 
contains a duty to defend, Interactive judicially admitted the legal meaning of the indemnification 
provision, and can no longer contest that. (E.g., MJoP at 6:7-10; 9:15-17 [characterizing 
interpretation of indemnity provision as requiring a defense as “an operative fact.”]; 12:12-13:8 
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[characterizing interpretation of indemnity provision as requiring a defense as “judicial 
admission.”]; Reply ISO MJoP 5:11-12.) Accordingly, the Court first addresses whether the 
portion of paragraph 47 of the 2AA concerning the interpretation of the indemnity provision is a 
judicial admission. 

 

Analysis Concerning Paragraph 47 of the 2AA 

Nature of Judicial Admissions 

“The admission of [a] fact in a pleading is a ‘judicial admission.’” (Valerio v. Andrew Youngquist 
Construction (2002) 103 Cal.App.4th 1264, 1271 [emphasis added].) A judicial admission is “a 
factual allegation by one party that is admitted by the opposing party. The factual allegation is 
removed from the issues in the litigation because the parties agree to its truth … when an 
answer admits certain factual allegations contained in a complaint or cross-complaint, those 
facts are likewise judicially admitted.” (Barsegian v. Kessler & Kessler (2013) 215 Cal.App.4th 
446, 452 [emphasis in original].) 

Interpretation of Contractual Provisions 

It is undisputed that the indemnification provision at issue here is a provision in a contract 
between the parties. Interpreting a contractual provision is a question of law, left for the Court to 
determine. (St. Paul Mercury Ins. Co. v. Frontier Pacific Ins. Co. (2003) 111 Cal.App.4th 1234, 
1242.) This includes indemnity provisions. (Id. at p. 1242-43.) Even the District concedes that. 
(MJoP at 5:2-6; 6:2-4 [whether Roebbelen’s Complaint against the District “was embraced by 
the indemnity provision … presents one clear question of law for the Court.”].) 

The pertinent question here is “does the indemnity provision include a requirement that 
Interactive defend the District?” That is not a factual question. It is a question of contract 
interpretation, which is a question of law. Interactive could not have judicially admitted that the 
indemnity provision required it to defend the District, because it was not a factual matter. The 
District alleged a legal conclusion (the indemnity provision required a defense) and paragraph 
47 of the 2AA “admitted” that legal conclusion.  

Further bolstering the Court’s analysis in this regard is the fact that Interactive denies the 
allegations in other paragraphs related to Interactive’s purported contractual duties. (E.g., ¶¶ 75, 
79, 86, 87 of 2AA.) 

Motion for Leave to Amend 

Interactive seeks leave to file an amended answer. The effect of the amendment would be to 
alter paragraph 47 of the 2AA to admit the substance of the indemnity provision, but to deny the 
District’s legal conclusion concerning the legal effect of the indemnity provision. The Court 
considers that amendment would be unnecessary, because Interactive’s “admission” that the 
indemnity provision encompasses a defense obligation is irrelevant. As set forth above, 
analyzing the indemnity provision and determining if it contains a defense obligation is a legal 
question for the Court to resolve. Interactive’s “admission” is irrelevant to that analysis. The 
motion for leave to amend is therefore denied. 

Motion for Judgment on the Pleadings 

Based on the above analysis, it is clear that the Court cannot grant the MJoP solely on the basis 
that Interactive “judicially admitted” the proper interpretation of the indemnity provision, because 
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such a conclusion is not something Interactive can judicially admit. However, the Court could 
still grant the MJoP (at least in part) on the basis that the indemnity provision contains a defense 
obligation as a matter of law (irrespective of whether Interactive “admits” that legal conclusion). 

Legal Standard 

The starting point is Code of Civil Procedure section 438(c)(1)(A), which supplies the standard 
for deciding a plaintiff’s motion for judgment on the pleadings. It says that an MJoP may be 
made on the ground “[i]f the moving party is a plaintiff, that the complaint states facts sufficient 
to constitute a cause or causes of action against the defendant and the answer does not state 
facts sufficient to constitute a defense to the complaint.” 
 
The District cites Bettencourt v. Hennessy Industries, Inc. (2012) 205 Cal.App.4th 1103 and 
Lovejoy v. AT&T Corp. (2001) 92 Cal.App.4th 85 for the proposition that in ruling on the MJoP, 
the Court must accept as true all of the factual allegations in the District’s cross-complaint. 
(MJoP 10:13-14.) This is a gross mischaracterization of both Bettencourt and Lovejoy and would 
turn the MJoP standard on its head. When the Court rules on a defendant’s demurrer or motion 
for judgment on the pleadings, it accepts the factual allegations of the complaint—i.e., the 
challenged pleading—as true and on that basis decides either (i) the facts alleged by the 
complaint state a cause of action as a matter of law and the case should proceed on that basis; 
(ii) the case should end then and there because the complaint is deficient and cannot be 
amended to cure the deficiency, or (iii) the complaint is deficient as pled but there is a 
reasonable possibility the deficiency can be cured by amendment. Bettencourt  and Lovejoy, 
as applicable here, say that in deciding the MJoP, the Court must accept as true the factual 
allegations in the challenged pleading—i.e., Interactive’s currently operative answer—and rule 
from that starting point. 

While the Court is limited to the pleadings and judicially noticeable material in deciding the 
MJoP, the opposition papers are relevant to a determination if leave to amend should be 
permitted. (See Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 Cal.4th 26, 38-39; 
Blank v. Kirwan (1985) 39 Cal.3d 311, 318.) 

Existence of a Duty to Defend 

The District argues that the indemnity provision includes a duty to defend on its face. 
The governing statute is section 2778 of the Civil Code, which says, in pertinent part: 

In the interpretation of a contract of indemnity, the following rules are to be 
applied, unless a contrary intention appears: 

1. Upon an indemnity against liability, expressly, or in other equivalent 
terms, the person indemnified is entitled to recover upon becoming liable; 

2. Upon an indemnity against claims, or demands, or damages, or costs, 
expressly, or in other equivalent terms, the person indemnified is not 
entitled to recover without payment thereof; 

3. An indemnity against claims, or demands, or liability, expressly, or in 
other equivalent terms, embraces the costs of defense against such 
claims, demands, or liability incurred in good faith, and in the exercise of a 
reasonable discretion; 

4. The person indemnifying is bound, on request of the person indemnified, 
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to defend actions or proceedings brought against the latter in respect to 
the matters embraced by the indemnity, but the person indemnified has 
the right to conduct such defenses, if he chooses to do so; 

5. If, after request, the person indemnifying neglects to defend the person 
indemnified, a recovery against the latter suffered by him in good faith, is 
conclusive in his favor against the former[.] 

The indemnity provision is found in section 10.1 of the April 10, 2015 agreement, and says, 
in pertinent part: 

To the fullest extent permitted by California law and in accordance with California 
Civil Code section 2782.8, [Interactive] shall indemnify, protect, and hold free and 
harmless the District … from any and all actions, assessments, counts, citations, 
claims, costs, damages, demands, judgments, liabilities (legal, administrative or 
otherwise), losses, notices, expenses, fines, penalties, proceedings, 
responsibilities, violations, attorney’s and consultants’ fees and causes of action 
to property or persons, including personal injury and/or death (“Claim(s)”), to the 
extent that the Claim(s) arises out of, pertains to, or relates to the negligent errors 
or omissions (active or passive, ordinary or gross), recklessness (ordinary or 
gross), or willful misconduct of [Interactive] … arising out of, or connected with, or 
resulting from the performance of … this Agreement. 

The April 10, 2015 agreement is a modification of a prior agreement, the February 26, 2007 
agreement. The February 26, 2007 agreement also contained a section 10.1 pertaining to 
indemnity. While it was substantially identical, it differed in one key respect. It said, in 
pertinent part: 

To the fullest extent permitted by California law, [Interactive] shall defend, 
indemnify, and hold free and harmless the District…. 

So section 10.1 was amended by the April 10, 2015 agreement to remove “shall defend.” In its 
opposition, Interactive contends that this deletion is an expression of “contrary intention” within 
the meaning of Civil Code section 2778. In its reply, the District says that the Court must ignore 
the February 26, 2007 agreement, because the “contrary intention” referred to in section 2778 
must appear in the contract and cannot appear elsewhere. 

In interpreting a contract, the mutual intention of the parties at the time the contract was formed 
controls the meaning of its terms. (Foster-Gardner, Inc. v. National Union Fire Ins. Co. (1998) 18 
Cal.4th 857, 868; Civil Code § 1636.) An indemnity contract is no different; the Court must 
ascertain the mutual intention of the parties at the time the indemnity agreement was made. 
(City of Bell v. Super. Ct. (2013) 220 Cal.App.4th 236, 247.) 

The District cites City of Bell and Crawford v. Weather Shield Mfg., Inc. (2008) 44 Cal.4th 541, 
for the proposition that the “contrary intention” must appear within the particular agreement and 
cannot be found elsewhere. Those cases do not say that directly, and it does not appear that 
either case had occasion to consider whether a “contrary intention” could appear outside the 
agreement itself. For example, City of Bell does say “the law implies in every indemnity contract, 
unless the contract provides to the contrary, the duty to defend claims which, at the time of 
tender, allege facts that would give rise to a claim of indemnity.” (Id. at p. 249.) But Civil Code 
section 1647 says that a contract may be explained by “by reference to the circumstances under 
which it was made.” Thus, it appears that a contract can “provide” material that is not directly 
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stated within that contract.  Moreover, without examining the outer limits of what other material 
could be considered, it seems clear that in this case, where the material offered is simply an 
earlier version of the contract between the same parties governing the same project, the case 
law allows the Court to consider it. 

A case is not authority for a proposition not considered. (Santisas v. Goodin (1998) 17 Cal.4th 
599, 620.) City of Bell and Crawford did not directly address where the “contrary intention” must 
appear, because no party offered evidence outside the four corners of the agreement. Section 
2778 is likewise silent. Ordinary principles of contract interpretation apply to indemnity 
agreements. The intent of the parties controls contract interpretation. The intent of the parties 
often is ascertained from matters not directly stated in the contract. Section 2778 uses the word 
“intention,” suggesting that it is a subspecies of “intent of the parties,” a concept often examined 
by referring to matters not directly stated in the contract. The District urges the Court to adopt 
what would be, in effect, a special rule of contract interpretation applicable only to indemnity 
agreements—that the parties’ intent as to a defense obligation can never be ascertained by 
reference to matters outside the contract itself. Such a special rule is not supported by the 
authority cited by the District, and the Court declines to read City of Bell and/or Crawford as 
expansively as the District urges. 

What City of Bell does say is that when “a dispute regarding the meaning of a contractual 
provision exists, the court must first determine whether on its face the language is capable of 
differing or inconsistent reasonable interpretations.” (Id. at p. 249.) It does not matter whether 
the Court views the contract as plain and unambiguous on its face. Rather, the Court must 
analyze “whether the offered evidence is relevant to prove a meaning to which the language of 
the instrument is reasonably susceptible.” (Id.) 

Here, the statute itself says that a duty to defend might not exist if “a contrary intention appears,” 
and so the Court considers that it is reasonable that the indemnity provision might not include a 
defense obligation. Did the parties intend to express a contrary intention? The District says they 
did not. Interactive says they did. Interactive offers, in its opposition, evidence of that. But the 
2AA does not mention it, and the Court’s review of the affirmative defenses pled does not reveal 
an affirmative defense that would encompass the expression of a contrary intention. Thus, on 
the current state of the pleadings, it appears that the Court could not conclude that the parties 
expressed a contrary intention and that the indemnity provision does not include a defense 
obligation. But, of course, leave to amend must be granted liberally. (Quelimane Co. v. Stewart 
Title Guaranty Co. (1998) 19 Cal.4th 26, 38-39; Blank v. Kirwan (1985) 39 Cal.3d 311, 318.) 

Issues Specific to Breach of Contract Cause of Action 

In the first instance, it is unclear how the Court could enter a judgment in the District’s favor on 
this cause of action, even if the MJoP were granted without leave to amend. A breach of 
contract cause of action requires the plaintiff to prove the resulting damages. (Richman v. 
Hartley (2014) 224 Cal.App.4th 1182, 1186.) The damages must be nonspeculative and proven 
to a reasonable certainty. (Copenbarger v. Morris Cerullo World Evangelism, Inc. (2018) 29 
Cal.App.5th 1, 11 [to enter judgment for plaintiff on breach of contract action, actual amount of 
damages must be shown].) But what are the District’s damages? If Interactive were required to 
indemnify the District, the amount would be fixed only by a judgment entered in Roebbelen’s 
favor against the District. That has not happened. If Interactive were required to defend the 
District in relation to Roebbelen’s action against the District, what are the District’s defense 
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costs? That too is uncertain.  

Additionally, the Court notes that the breach of contract cause of action relates to both indemnity 
and defense. There is not a separate cause of action for breach of contract related solely to 
defense. The Court cannot enter a judgment that Interactive breached a contractual duty to 
indemnify the District unless and until the District suffers some liability related to Roebbelen’s 
complaint. (See Civil Code § 2778(1); (2).) 

The fourth cause of action also is pled against SGI. The MJoP contains no discussion of 
allocation issues. Assuming Interactive owes the District a defense and/or indemnity, does it 
owe 100% of that defense and/or indemnity, or does SGI also owe some portion? 

CCP section 438(h)(3) says that if an MJoP is granted without leave to amend, “judgment shall 
be entered forthwith.” But the Court cannot see how it could enter judgment forthwith on a 
breach of contract cause of action if the amount of damages is not known to the Court or the 
parties, or if that judgment would embrace only part of the cause of action (i.e., the defense 
obligation but not the indemnity obligation). On that basis alone, the MJoP as it relates to the 
breach of contract cause of action cannot be granted. 

Issues Specific to Declaratory Relief Cause of Action 

The declaratory relief cause of action suffers from a similar problem. The District wants the 
Court to enter a declaratory judgment concerning the rights and obligations of the parties to a 
contract. Specifically, to declare that Interactive owed the District a defense under the indemnity 
provision. But the declaratory relief cause of action is pled against both Interactive and SGI, and 
the MJoP does not address allocation issues. If Interactive owes the District a defense, does it 
owe 100% of the defense? Some lesser portion? It is unclear from the MJoP how the Court 
would fashion a judgment in the District’s favor, even assuming, arguendo, that it granted the 
MJoP without leave to amend. 

Conclusion 

The motion for leave to amend is denied. 

As to the fourth cause of action, the MJoP is denied. 

As to the sixth cause of action, the MJoP is denied.  

On its own motion, the Court grants Interactive leave to amend its answer in relation to the 
assertion that a “contrary intention” within the meaning of Civil Code section 2778 exists. To be 
absolutely clear, the leave to amend the Court is granting here is expansive. Interactive may 
include any additional facts, affirmative defenses, or legal theories relevant to its contention that 
a “contrary intention” within the meaning of Civil Code section 2778 exists. Should Interactive 
choose to amend in response to this ruling, a third amended answer shall be filed and served on 
or before July 24, 2020. 
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 3.  TIME:  9:00   CASE#: MSC17-02571 
CASE NAME: ROEBBELEN  VS.  WEST CONTRA COSTA U.S.D. 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
See Line 2. 

 
  

 4.  TIME:  9:00   CASE#: MSC18-02253 
CASE NAME: DAVIS VS. GROCERY DELIVERY 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO INTERROGS. 
FILED BY AVIS DAVIS 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation of the parties to August 6, 2020 at 9 a.m. 

 

  

 5.  TIME:  9:00   CASE#: MSC19-00972 
CASE NAME: KERRI K.  VS.  STATE OF CALIFORNIA 
HEARING ON MOTION TO SEAL RECORDS 
FILED BY KERRI K. 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish sufficient grounds under CRC 2.550.  Counsel are 
directed to submit the order in accordance with Section X of the electronic filing order. 

 

  

 6.  TIME:  9:00   CASE#: MSC19-01010 
CASE NAME: HERRERA VS. RESIDENCE INN 
HEARING ON MOTION TO STRIKE OR TAX COSTS 
FILED BY TYLER MALACHI, JAMIE GARCIA, WINSTON HERRERA 
* TENTATIVE RULING: * 
 

Plaintiff Winston Herrera dismissed his PAGA complaint, after two other plaintiffs had 

been substituted into the case to proceed on the same matter as representatives of the State.  

There has been no determination of who will prevail in the case as a whole, but Herrera’s 

dismissal does reduce defendant’s potential liability, because Herrera had filed an earlier PAGA 

notice, bringing more potential violations within the statute of limitations.  The parties dispute 

whether defendants are entitled to costs against Herrera under these circumstances. 

Defendant relies largely on Catello v. I.T.T. General Controls (1984) 152 Cal.App.3d 

1009, 1014.  Plaintiff workers compensation insurer intervened in workplace personal injury 

action to recover benefits paid.  It dismissed before trial, after reaching a lien agreement with the 

plaintiff.  The court noted that “the complaint at issue would have survived the dismissal of the 
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main action since it sought affirmative relief from defendant.”  (Id., at 1015.)  Also, the defendant 

prevailed in the action as a whole, and the defendant sought costs only at that point.  Thus, 

Catello does not apply here.  Nor is this matter governed by the case relied on by the court in 

Catello, Spreckels v. Spreckels (1916) 172 Cal. 789, 790.  Spreckels did involve two plaintiffs 

who voluntarily dismissed their action by virtue of the filing of a Second Amended complaint that 

omitted them as parties, but again, the defendant ultimately prevailed in the case.   

As the Supreme Court has stated, the rule that a party that dismisses its case without 

prejudice is liable for costs “was intended to promote the equitable rule that unsuccessful 

plaintiffs could not evade the costs statute by dismissing their suit.” (DeSaulles v. Community 

Hospital of Monterey Peninsula (2016) 62 Cal.4th 1140, 1153.)  Given that the case proceeds on 

the same basis (as a representative PAGA action) as it did before Herrera dismissed his claim, 

he has not been “unsuccessful.”   

Defendant correctly points out, however, that “seven months of putative PAGA liability is 

now gone through Herrera’s dismissal.”   The First Amended Complaint that added the two new 

plaintiffs was authorized by a stipulated order.  In the stipulation, the parties specifically agreed 

“on the express condition that if this Court ultimately concludes that Plaintiff Herrera is not an  

aggrieved employee or that Plaintiff Herrera’s claims in this action are or should be dismissed or 

otherwise omitted from this action, including by the doctrines of res judicata, waiver, release, or 

dispositive motion, then the scope of Tyler Garcia and/or Tyler Malachi’s remaining PAGA 

claims will not relate back to Plaintiff’s [sic] Herrera’s PAGA Letter and/or the filing of his initial 

complaint in this matter.”  Thus, it is clear that if the Court had dismissed Herrera’s complaint, 

the dismissal would have reduced Defendant’s potential liability by several months.  It is not 

clear whether this language applies to a voluntary dismissal, but even if it did not, it still would 

seem clear that, absent a stipulation to the contrary, the effect of the dismissal is to cut-off 

several months of potential liability.  Plaintiffs argue in response that regardless of this limitation, 

if they prevail on any significant portion of the case, they, as representatives of the State of 

California, will be prevailing parties, thus defendants would not be prevailing parties at all. 

Accordingly, the Court concludes that the motion to strike and/or tax costs is granted, 

because it is too early to determine whether plaintiffs will prevail.  If Defendant ultimately 

prevails in the action, Herrera will be liable for costs up to the point of his dismissal. 

The Court also notes that the costs associated with the petition for writ of mandate 

would not be available in any event.  Defendant seeks those costs as either motion and filing 

fees under Code of Civil Procedure section 1033.5(c)(1), or discretionary additional items under 

section 1033.5(b)(4).  A petition for writ of mandate, however, is not simply a part of this case, it 

is an “original proceeding” that must be viewed separately.  Accordingly, it is subject to the cost 

provisions of California Rule of Court 8.493, and would be addressed by the Court of Appeal. 
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 7.  TIME:  9:00   CASE#: MSC19-01406 
CASE NAME: PEREZ VS. BILL BRANDT FORD INC. 
HEARING ON MOTION FOR LEAVE TO FILE A 1st Amended COMPLAINT 
FILED BY CARLO PEREZ 
* TENTATIVE RULING: * 
 
Before the Court is a Motion for Leave to file First Amended Complaint (the “Motion”) filed by 
Plaintiff Carlo Perez (“Plaintiff” or “Perez”). The Motion is opposed by Defendant Bill Brandt 
Ford, Inc. (“Defendant” or “Bill Brandt Ford”). Plaintiff seeks an amendment to add three causes 
of action (negligent misrepresentation; civil assault; and negligent retention, hiring and 
supervision) and two defendants (Rob Brandt and Bobby D’Aringa) to this lawsuit. 

For the reasons described further, below, the motion for leave to amend is granted. 

Analysis 

Code of Civil Procedure § 473(a)(1) provides the Court discretion to permit a party to amend its 
pleadings. The general rule is that the Court should exercise this discretion liberally in favor of 
amendments, to permit the resolution of all disputed matters between two parties in a single 
proceeding. (See, e.g., Lincoln Prop. Co., N.C., Inc. v. Travelers Indem. Co. (2006) 137 
Cal.App.4th 905, 916; see also Sullivan v. City of Sacramento (1987) 190 Cal.App.3d 1070, 
1081 [policy of “great liberality” in permitting amendments to pleadings at any stage of the 
proceedings].) 

Further, “it is an abuse of discretion to deny leave to amend where the opposing party was not 
misled or prejudiced by the amendment.” (Kittredge Sports Co. v. Super. Ct. (1989) 213 
Cal.App.3d 1045, 1048.) 

Trial courts are to liberally permit such amendments, provided there is no statute of limitations 
concern, nor any prejudice to the opposing party, such as delay in trial, loss of critical evidence, 
or added costs of preparation. (Hirsa v. Superior Court (1981) 118 Cal.App.3d 486, 489-490.) 

Defendant’s primary argument in opposition is that the new claims are precluded by Foley v. 
Interactive Data (1989) 47 Cal.3d 654, and Hunter v. Up-Right, Inc. (1993) 6 Cal.4th 1174. 
Argument directed at the merits of the amendment are not grounds for denying the Motion.  
(Atkinson v. Elk Corp. (2003) 109 Cal.App.4th 739, 760 [“we believe that the better course of 
action would have been to allow [the plaintiff] to amend the complaint and then let the parties 
test its legal sufficiency in other appropriate proceedings”].) 

Defendant also argues that the Court should deny this motion for Plaintiff’s unreasonable delay. 
Defendant’s evidence that Plaintiff has been dilatory is not persuasive. Furthermore, there is no 
evidence that any delay prejudiced Defendant. No trial date is set and Defendant offers no 
evidence that any delay would cause prejudice (e.g. the loss of key witnesses and/or evidence).  

Finally, Defendant requests an order requiring the Plaintiff to submit to a deposition on the new 
allegations and causes of action. That is outside the scope of an order on a Motion for leave to 
amend. However given the Plaintiff’s expressed amenability to produce Plaintiff for further 
deposition as it relates to the proposed amendments (Motion at 6:22-23) the Court is hopeful 
that the parties can resolve this without Court order. 

Accordingly, the Court finds it is in the interest of justice to permit Plaintiff to file the proposed 
First Amended Complaint because it will facilitate “a complete determination of a controversy 
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among the parties in one action, thus avoiding circuity of action and duplication of time and 
effort.” (City of Hanford v. Superior Court (1989) 208 Cal. App. 3d 580, 587.) 

The Motion is granted. The First Amended Complaint is deemed filed as of July 9, 2020. 

 

  

 8.  TIME:  9:00   CASE#: MSC19-02610 
CASE NAME: WHITE VS. STERICYCLE 
HEARING ON MOTION TO STRIKE PORTIONS OF PLAINTIFFS' COMPLAINT 
FILED BY STERICYCLE, INC., et al. 
* TENTATIVE RULING: * 

 
For the following reasons, defendants’ motion to strike is granted. The following are 

stricken from the complaint: 

 “246” appearing in ¶¶50, 54, and 56, as well as in ¶¶3-4 of the Prayer for Relief  

 ¶57(j) and ¶¶119-121, in their entirety 

 the phrase, “246 (by failing to provide written notice of paid sick leave available)” 
appearing in Prayer for Relief, ¶2. 

Defendants shall file their answers within ten (10) days. 

Background 

Before the Court is a motion to strike (“Motion”) filed by defendants Stericycle, Inc., 
Stericycle Environmental Solutions, Inc., Stericycle Specialty Waste Solutions, Inc., and Shred-It 
USA LLC (“Defendants”) pursuant to Code of Civil Procedure § 436.  

The Motion relates to the PAGA complaint filed by plaintiffs, Johnny White and Raul 
Pichardo (“Plaintiffs”) on December 13, 2019, in which Plaintiffs allege numerous violations of 
the California Labor Code under PAGA. One of the alleged violations is Defendants’ failure to 
provide notice to employees regarding their available sick leave, as required by Labor Code, 
section 246, subdivision (i).  

Defendants simultaneously answered and filed this Motion on March 13, 2020. The 
Motion asks this Court to strike language regarding the alleged violations of sick leave notice 
requirements on the grounds that (1) PAGA prohibits actions for notice requirements, and 
because (2) Labor Code section 248.5(e) prohibits recovery of penalties by PAGA plaintiffs for 
violation of sick leave notice requirements. 

Meet and Confer 

Prior to filing the motion, Defendants’ counsel emailed Plaintiffs’ counsel, “identifying the 
legal basis for the instant Motion to Strike and [ . . . ] reminding counsel that we had prevailed on 
this argument in a previous case against their firm [. . .].” (Hayward Decl., ¶3.) 

Defendants’ counsel is advised that the email exchange she alleges happened (but does 
not document with her declaration) is insufficient to satisfy the statutory requirements that the 
meet and confer be “in person or by telephone.” (Code Civ. Proc., § 435.5(a).) Notwithstanding 
this omission, the Court opts to proceed on the merits. 

Requests for Judicial Notice 
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With their moving papers, Defendants request judicial notice of a trial court ruling from 
Solano County Superior Court and an order from a California federal district court granting a 
motion to dismiss. With their reply brief, Defendants request judicial notice of a district court 
ruling in Lawrence v. Indus. Apple Inc., in which the court rejected a legislative history argument 
with regard to the language of PAGA’s prohibition on actions based on notice requirements. 

Plaintiffs request judicial notice of the Legislative Counsel’s Digest related to AB 2716, 
which resulted in the passage of section 248.5.  

No objections have been raised to these requests and they are granted. 

Analysis 

Upon a motion by defendant, the court may strike any irrelevant, false, or improper 
matter in a complaint, where the matter appears on the face of the complaint, or is subject to 
judicial notice. (Code Civ. Proc., §§ 435-437.) Irrelevant matter includes “A demand for 
judgment requesting relief not supported by the allegations of the complaint or cross-complaint.”  
(Code Civ. Proc., §§ 431.10(b)(3), (c); 436.) The grounds for a motion to strike shall appear on 
the face of the challenged pleading or from any matter of which the court is required to take 
judicial notice. (Code Civ. Proc. § 437(a).)   

The Labor Code Private Attorneys General Act of 2004, hereinafter “PAGA,” allows 
aggrieved employees, acting as private attorneys general, to personally and on behalf of other 
current or former employees, recover civil penalties for Labor Code violations. (See Lab. Code, 
§ 2699.) However, “[n]o action shall be brought under [PAGA] for any violation of a posting, 
notice, agency reporting, or filing requirement of this code, except where the filing or reporting 
requirement involves mandatory payroll or workplace injury reporting.” (Lab. Code, § 
2699(g)(2).) 

As set forth in paragraph 119 of the complaint, California’s Healthy Workplaces, Healthy 
Families Act of 2014 (“CHWHF Act”) was enacted to provide California employees paid sick 
days. As part of the CHWHF Act, Labor Code section 246(i) provides, in relevant part:  

An employer shall provide an employee with written notice that sets forth the 
amount of paid sick leave available, or paid time off leave an employer provides 
in lieu of sick leave, for use on either the employee’s itemized wage statement 
described in Section 226 or in a separate writing provided on the designated pay 
date with the employee’s payment of wages. [. . .] The penalties described in this 
article for a violation of this subdivision shall be in lieu of the penalties for a 
violation of Section 226. (Emphasis added.) 

Section 226(e)(1) allows an employee to recover penalties for an employer’s knowing 
and intentional failure to provide accurate itemized statements in writing.  Notably, the 
Legislature did not mandate that the information be included in the “itemized wage statement” 
(which is often the subject of PAGA litigation and penalties), but specifically allowed it to be 
provided in a “separate writing provided on the designated pay date with the employee’s 
payment of wages[.]” 

Here, Plaintiffs have alleged that Defendants failed to provide them, and other non-party 
Aggrieved Employees, with written notice regarding their sick leave balances, as set forth in 
Labor Code section 246(i). (Complaint, ¶120.) As a result of these alleged violations, Plaintiffs 
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claim entitlement to recover “civil penalties pursuant to Labor Code sections 248.5 and/or 
2699(a) (f), and (g).” 

Defendants first argue their alleged failure to give written notice of sick leave balances 
pursuant to section 246 is not subject to a PAGA action for enforcement because of the 
provision in section 2699(g)(2) prohibiting actions for violations of a notice requirement. 
Defendants attach orders from other trial and district courts in which the courts agreed with 
them.  

Plaintiffs oppose this argument, noting that “a careful review” of the language 
demonstrates that provision of sick leave information is not a mere "posting, notice, agency, 
reporting, or filing" requirement, but even if it were, such a requirement is a "mandatory payroll 
or workplace injury reporting” exception within the exception. They argue that other Labor Code 
provisions (requiring posters be placed in conspicuous places, for example) are more 
appropriately the target of the “notice” exception in section 2699(g)(2), and point out that sick 
leave balances are “ongoing and fluid,” like an employee’s wages, or routinely updated benefits 
information, both required to be set forth on a wage statement.   

The Court must employ the rules of statutory interpretation to the language in PAGA. 
While actions for violations regarding posters are certainly excluded under this language, the 
Legislature is presumed not to have included superfluous terms in the list of excluded actions. 
In listing “posting” requirements separately from “notice” requirements, this Court is compelled 
to assume that the Legislature meant to exclude both actions for violations of notice 
requirements and violations of posting requirements. And as noted above, the Legislature 
specifically only required “notice,” not inclusion on the itemized wage statement. 

As to the exception to the exception, which Plaintiffs contend covers sick leave balance 
“reporting,” the provision of the notice to employees does not appear to be “reporting,” which 
refers instead to reporting to government agencies. The Court does not see ambiguity here and, 
as such is compelled to read the plain meaning of the statute.  

Conclusion 

            Labor Code section 2699(g)(2) prohibits a PAGA action to recover civil penalties for 
violation of Labor Code section 246(i). This relief not supported by the allegations of the 
complaint and is appropriately targeted by a motion to strike. The Court need not reach the 
arguments regarding Labor Code section 248.5(e). 

 

  

 9.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION FOR LEAVE TO APPEAR PRO HAC VICE  (Atty. Scott Freiling) 
FILED BY J D. FORD, PAMELA THURMAN-FORD 
* TENTATIVE RULING: * 
 
Granted. 
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10.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY VALERO REFINING COMPANY-CALIFORNIA, et al. 
* TENTATIVE RULING: * 
 
Please see Line 13. 
 

  

11.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION FOR LEAVE TO APPEAR PRO HAC VICE  (Atty. Bonan Link) 
FILED BY J D. FORD, PAMELA THURMAN-FORD 
* TENTATIVE RULING: * 
 
Granted. 

 

  

12.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION FOR LEAVE TO APPEAR PRO HAC VICE  (Atty. Lee Lesher) 
FILED BY J D. FORD, PAMELA THURMAN-FORD 
* TENTATIVE RULING: * 
 
Granted. 

 

  

13.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY ASHLAND LLC 
* TENTATIVE RULING: * 
 

The hearing on the motions to quash filed by Valero Refining Company – California, 
Valero Marketing and Supply Company, Valero Energy Corporation (collectively “Valero 
Defendants”), Ashland LLC (“Ashland”), Shell Oil Company (“Shell”), and Exxon Mobil 
Corporation (“Exxon”), is continued to September 24, 2020. The Court finds a continuance 
appropriate, in order to allow plaintiffs to conduct jurisdictional discovery limited to the issue of 
specific jurisdiction.  

Background 

This case arises from plaintiff J.D. Ford’s diagnosis of lymphoplasmacytic lymphoma, 
a type of non-Hodgkin’s lymphoma, that allegedly resulted from his exposure to benzene-
containing products between 1973 and 2007 at a tire manufacturing plant located in Tyler, Texas. 
(See Complaint, ¶¶18-20.) 
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Plaintiffs, Mr. Ford and his wife, Pamela Thurman-Ford, both residents of Texas, filed their 
complaint on February 14, 2020, alleging causes of action for negligence and strict liability. They 
name as defendants Chevron Corporation, Valero Refining Company – California, Valero 
Marketing and Supply Company, Valero Energy Corporation, Harcros Chemicals, Inc., Ashland 
LLC, Shell Oil Company, and Exxon Mobil Corporation. Chevron Corporation and Harcros 
Chemicals, Inc. both filed answers to the complaint.  

Valero Defendants, Ashland, Shell, and Exxon, have all filed motions to quash 
pursuant to Code of Civil Procedure § 418.10(a) on the grounds that the Court does not have 
personal jurisdiction.  

Standard 

Section 410.10 of the California Code of Civil Procedure provides: "A court of this state 
may exercise jurisdiction on any basis not inconsistent with the Constitution of this state or of the 
United States." The Fourteenth Amendment provides the outer limits of that power. (Bristol-Myers 
Squibb Co. v. Superior Court (2017) ___U.S.___, 137 S.Ct. 1773, 1779.) The Judicial Council 
comment on section 410.10 states: "All recognized bases of judicial jurisdiction are included" and 
goes on to list nine bases of judicial jurisdiction over corporations: (1) incorporation or organization 
in a state, (2) consent, (3) appointment of an agent, (4) appearance, (5) doing business in a state, 
(6) doing an act in a state, (7) causing an effect in a state by an act or omission elsewhere, 
(8) ownership, use or possession of a thing in a state, and (9) other relationships to a state.  

Opinions in the wake of the pathmarking International Shoe decision have differentiated 
between general or all-purpose jurisdiction, and specific or case-linked jurisdiction. (Goodyear 
Dunlop Tires Operations, S.A. v. Brown (2011) 564 U.S. 915, 919.) The focus of the analysis is 
the defendant's relationship to the forum State. Each defendant's “contacts” with the forum state 
must be assessed individually. (Calder v. Jones (1984) 465 U.S. 783, 790.) In assessing a 
defendant's contacts with the forum for purposes of personal jurisdiction, the pertinent issue is 
whether defendants had minimum contacts with the State of California from the time the alleged 
conduct occurred to the time of service of summons. (Cadle Co. II, Inc. v. Fiscus (2008) 163 
Cal.App.4th 1232, 1238-41.) 

A court with general jurisdiction may hear any claim against that defendant. (Bristol-Myers 
Squibb Co., supra, 137 S.Ct. at 1780.) Exercising general personal jurisdiction over a foreign 
corporation comports with due process only "when the corporation's affiliations with the State in 
which suit is brought are so constant and pervasive 'as to render [it] essentially at home in the 
forum State.'" (Daimler AG v. Bauman (2014) 571 U.S. 117, 137-138, quoting Goodyear, supra, 
564 U.S. at 919.) Daimler clarified that, absent exceptional circumstances, a corporation is only 
"at home" where it is incorporated and where it has its principal place of business. (Id. at 137, 139 
n.19.) The Court concluded that subjecting a corporation to general jurisdiction in every state 
where it "engages in a substantial, continuous, and systematic course of business" would be 
"unacceptably grasping." (Id. at 138, internal quotation marks omitted.) General jurisdiction calls 
for an appraisal of a corporation’s activities in their entirety, nationwide and worldwide, and despite 
having potentially extensive operations in a state, a corporation that operates in many places is 
not deemed at home in all of them. (Id. at 139, n. 20.) To establish specific jurisdiction, a plaintiff 
must demonstrate, as to each non-resident defendant, that (1) the nonresident defendant has 
purposefully directed its activities at the forum; (2) the litigation is related to, or arises out of, these 
forum-related activities; and (3) exercise of jurisdiction is reasonable and complies with traditional 
notions of fair play and substantial justice. The cause of action need not arise within the forum 
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state as long as a sufficient “nexus” with defendant's forum-related activities is shown. (Cornelison 
v. Chaney (1976) 16 Cal.3d 143, 149-150.) Once a court has concluded that the first two prongs 
of the test have been satisfied, the burden shifts to the defendant to show the exercise of 
jurisdiction would be unreasonable under the third prong. (Strasner v. Touchstone Wireless 
Repair & Logistics, LP (2016) 5 Cal.App.5th 215, 221-22, 226, internal citations omitted.)  

Shell’s Motion  

Shell argues general jurisdiction does not exist. Shell was formed under the laws of 
Delaware, has its principal place of business in Texas, and therefore claims it is not at home in 
California. Shell also opposes specific jurisdiction, arguing, like the other moving parties, that Mr. 
Ford is a lifetime Texas resident who has never worked or lived in California, and was not exposed 
nor injured in California. Shell contends that the products at issue were sold and purchased within 

Texas, and offers a declaration to this effect. (See Motion, 12:14-21, Mestemaker Decl. ¶5.) The 
declaration does not address where the products were manufactured, designed, labeled, etc. 

Plaintiffs oppose Shell’s motion, claiming Shell’s business operations in California are 
sufficiently substantial, continuous, and systematic to constitute both general and specific 
jurisdiction. Plaintiffs’ counsel provides a declaration with twelve exhibits, allegedly showing that 
Shell produces oil in California, owned a refinery in Martinez until February of this year, still owns 
another California refinery, is registered to do business in California, and has repeatedly 
consented and subjected itself to the jurisdiction of California Courts, including as a plaintiff in 
Contra Costa Superior Court.  

Shell’s Evidentiary Objections 

Shell objects to most of these documents (Exhibits A-E and K-L) as (1) not properly 
authenticated, (2) inadmissible hearsay, and (3) irrelevant. The objections are sustained on the 
first two grounds, but overruled as to relevance.  

Accordingly, plaintiffs have not yet met their burden to introduce admissible evidence that 
Shell is at home in California, or, alternatively, that Shell has purposefully directed its activities 
here, and the litigation is related to, or arises out of, these forum-related activities. (See Strasner, 
supra, 5 Cal.App.5th at 221-22, 226.) Plaintiffs’ request for a continuance is discussed below. 

Ashland’s Motion 

Ashland’s motion argues this Court lacks general jurisdiction over Ashland because 
Ashland is a limited liability corporation with its principal place of business in Covington, Kentucky. 
Ashland also argues this Court lacks specific jurisdiction over it because the complaint does not 
allege that Ashland engaged in tortious conduct in California. (But see complaint, ¶15 
[“Defendants have done business in the State of California, committed torts, in whole or in part, 
in the State of California and/or have continuing contacts with the State of California.”]) 

Plaintiffs oppose the motion, presenting a declaration by counsel with exhibits indicating 
extensive contacts between Ashland and California during all relevant times, either through itself 
or through its subsidiary, Valvoline.  Plaintiffs’ evidence show it maintained offices, employees, 
manufacturing locations (see Fiore Decl, Exs. A-B), oil change locations for which it solicits 
business within California (Fiore Decl, Ex. D), and a registered agent (see Fiore Decl, Ex. E.) 
Ashland has also utilized California courts on several occasions, including in Contra Costa 
Superior Court.  
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Plaintiffs do not provide an assessment of Ashland’s nationwide activities to provide any 
context to how extensive these activities are in contrast to other states where Ashland operates. 
Plaintiffs have not shown general jurisdiction exists.  

As for specific jurisdiction, the documents submitted tend to indicate Ashland’s purposeful 
availment of the benefits and protections of this state, but plaintiffs lack an evidentiary link to this 
case. On this “arising from” prong, plaintiffs acknowledge that jurisdictional discovery is necessary 
to understand the extent to which Ashland sold / manufactured / etc. benzene-containing products 
within California that relate to the claims of these plaintiffs.  

Relying on its claims that plaintiffs do not meet their burden, Ashland does not present 
significant argument in its moving papers, or reply, as to the third prong of the specific jurisdiction 
analysis -- “fair play and substantial justice” (Int'l Shoe Co. v. Wash. (1945) 326 U.S. 310, 320.) 
Plaintiffs, however, do discuss the five relevant factors that have been addressed in this analysis: 
(1) the burden on the defendant, (2) the forum state’s interest in adjudicating the dispute, (3) the 
plaintiff’s interest in obtaining convenient relief, (4) the interstate judicial system’s interest in 
obtaining the most efficient resolution of controversies and (5) the shared interest of the several 
states in furthering fundamental substantive social policies. (See Burger King Corp. v. Rudzewicz 
(1985) 471 U.S. 462, 477.) Plaintiffs cite advances in communication technology and travel that 
now ease the burden placed on foreign corporations to litigate in California, California’s interest 
in ensuring products originating there are safe, and that offending products are held to account, 
the overall convenience of this forum as Chevron has its principal place of business here. 

Exxon’s Motion 

Exxon’s motion argues this Court lacks general jurisdiction over Exxon because Exxon is 
a New Jersey Company headquartered in Irving, Texas. It also argues a lack of specific jurisdiction 
because the complaint does not allege that Exxon engaged in tortious conduct in California. 
(Motion 4:24-25; But see complaint, ¶15 [“Defendants have done business in the State of 
California, committed torts, in whole or in part, in the State of California and/or have continuing 
contacts with the State of California.”]) 

Plaintiffs oppose the motion, presenting a declaration by counsel with exhibits purportedly 
indicating Exxon operates production facilities here, has at least 2,431 employees and retirees 
residing in California, and hundreds of service stations, and has participated in research initiatives 
at Stanford. Until 2015, Exxon owned a refinery in California. Exxon also operates a subsidiary 
here, Aera Energy, LLC, which produces nearly 25% of California’s oil and gas. 

Plaintiffs do not provide an assessment of Exxon’s nationwide activities to provide any 
context to how extensive these activities are in contrast to other states where Exxon operates. 
Plaintiffs have not shown general jurisdiction exists.  

As for specific jurisdiction, the documents submitted tend to indicate Exxon’s purposeful 
availment to the benefits and protections of this state, but plaintiffs lack an evidentiary link to this 
case. On this “arising from” prong, plaintiffs acknowledge that jurisdictional discovery is necessary 
to understand the extent to which Exxon sold / manufactured / etc. benzene-containing products 
within California that relate to the claims of these plaintiffs. 

Relying on its claims that plaintiffs do not meet their burden, Exxon does not present 
significant argument in its moving papers, or reply, as to the third prong of the specific jurisdiction 
analysis -- “fair play and substantial justice” (Int'l Shoe Co. v. Wash. (1945) 326 U.S. 310, 320.)  
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Plaintiffs, however, do discuss the five relevant factors that have been addressed in this 
analysis: (1) the burden on the defendant, (2) the forum state’s interest in adjudicating the dispute, 
(3) the plaintiff’s interest in obtaining convenient relief, (4) the interstate judicial system’s interest 
in obtaining the most efficient resolution of controversies and (5) the shared interest of the several 
states in furthering fundamental substantive social policies. (See Burger King Corp. v. Rudzewicz 
(1985) 471 U.S. 462, 477.) Plaintiffs cite advances in communication technology and travel that 
now ease the burden placed on foreign corporations to litigate in California, California’s interest 
in ensuring products originating there are safe, and that offending products are held to account, 
the overall convenience of this forum as Chevron has its principal place of business here. 

Valero Defendants’ Motion 

Valero Defendants’ motion argues that California lacks specific jurisdiction because all 
three companies are Delaware corporations headquartered in Texas. Valero Defendants dispute 
specific jurisdiction because they argue that the complaint does not allege tortious conduct by 

Valero Defendants in California. (But see complaint, ¶15 [“Defendants have done business in 
the State of California, committed torts, in whole or in part, in the State of California and/or have 
continuing contacts with the State of California.”]) 

Plaintiffs oppose the motion, presenting a declaration by counsel with exhibits indicating 
that Valero maintains production facilities here, expends funds to influence California laws, and 
litigates in California courts, including this one. Plaintiffs point out that one of the Valero 
Defendants, Valero Refining Company-California, has adopted the state’s name as part of its own. 
It appears, from plaintiffs’ evidence (Fiore Decl., Ex. A) that Valero Refining Company-California 
and Valero Marketing and Supply Company are “material subsidiaries” of Valero Energy 
Corporation, and that both are registered to do business in California with the Secretary of State. 

Plaintiffs do not provide an assessment of any of the Valero Defendants’ nationwide 
activities to provide any context to how extensive the California activities are in contrast to other 
states where they operate. Indeed, Valero Defendants argue that the evidence submitted by 
plaintiffs actually works against general jurisdiction because there are 13 refineries located in the 
other regions of the U.S. (compared to two in California), and because its refining income in other 
regions dwarf that in California. Valero Defendants argue that Valero Energy Company 
surrendered its right and authority to transact intrastate business in the State of California in 1982, 
and provide a copy of the certificate demonstrating this fact. (Nitoff Decl., Ex. B.) Plaintiffs have 
not shown general jurisdiction exists.  

As for specific jurisdiction, the documents submitted tend to indicate purposeful availment 
by at least Valero Refining Company-California and Valero Marketing and Supply Company, but 
plaintiffs lack an evidentiary link to the alleged harm in this case, as noted by Valero Defendants 
(Reply, 6:16-22.) On this (“arising from”) prong, plaintiffs acknowledge that jurisdictional discovery 
is necessary to understand the extent to which Valero sold / manufactured / etc. benzene-
containing products within California that relate to the claims of these plaintiffs. 

Conclusion/Continuance for Discovery 

The effect of the last ten years’ of jurisprudence from the United States Supreme Court on 
the issue of general jurisdiction would be difficult to understate.  Before that time, the fact that a 
nation-wide business had significant operations and business in the forum state might have 
sufficed to confer general jurisdiction.  Nearly all of the general jurisdiction cases relied on by 
plaintiffs are from an earlier time, and even if not expressly overruled, do not reflect current 
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standards.  Under the current standards, there is no plausible argument that California has general 
jurisdiction over any of the moving parties. 

 Plaintiffs request a continuance of the hearings on all four motions in order to conduct 
discovery. Defendants urge denial of the discovery. A plaintiff is generally entitled to conduct 
discovery with regard to a jurisdictional issue before a court rules on a motion to quash (Mihlon 
v. Superior Court (1985) 169 Cal.App.3d 703, 710-711.)  For the reasons stated above, 
however, the Court concludes that there is no reasonable likelihood that discovery could show 
evidence sufficient to establish general jurisdiction over the moving parties.  Plaintiffs have 
provided enough information, however, to suggest that they may be able to establish specific 
jurisdiction.  Moreover, it would enable plaintiffs to obtain admissible evidence.  Accordingly, the 
court continues the hearing to September 24, 2020, 9:00 a.m.  The Court further orders plaintiffs 
and the moving parties to immediately meet and confer concerning the timing and scope of 
discovery, which will be limited to evidence relevant to specific jurisdiction, focused primarily on 
where the benzene-containing products relevant to plaintiffs’ claims were designed, sold, or 
manufactured.  Based on the evidence obtained through this process, plaintiffs’ supplemental 
submission will be due September 3, 2010, moving-party defendants response will be due 
September 10, 2020, with plaintiffs’ reply due September 17, 2020.  These dates are set by the 
Court as a default, and if the parties agree on a different schedule, they may submit an 
appropriate stipulation.  If the parties are not able to agree on timing and scope of discovery, 
they are directed to contact the Clerk of this Department and obtain a date for an Informal 
Discovery Conference. 

 

  

14.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY SHELL OIL COMPANY 
* TENTATIVE RULING: * 
 
Please see Line 13. 
 

  

15.  TIME:  9:00   CASE#: MSC20-00322 
CASE NAME: FORD VS. CHEVRON 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY EXXON MOBIL 
* TENTATIVE RULING: * 
 
Please see Line 13. 
 

 

 


